Albemarle County Planning Commission
August 11, 2015

The Albemarle County Planning Commission held a public hearing on Tuesday, August 11, 2015, at 6:00
p.m., at the County Office Building, Room 241, Second Floor, 401 Mclintire Road, Charlottesville, Virginia.

Members attending were Bruce Dotson, Karen Firehock, Tim Keller, Mac Lafferty, Vice Chair; Thomas
Loach, Cal Morris, Chair; and Richard Randolph. Julia Monteith, AICP, Senior Land Use Planner for the
University of Virginia was present.

Staff present was Will Cockrell, Planning Program Manager with (TJPDC) Thomas Jefferson Planning
District Commission; Chip Boyles (TJPDC) Executive Director, Amanda Burbage, Senior Planner; Amelia
McCulley, Director of Zoning/Zoning Administrator; David Benish, Chief of Planning; Wayne Cilimberg,
Director of Planning; Sharon Taylor, Clerk to Planning Commission and Greg Kamptner, Deputy County
Attorney.

Call to Order and Establish Quorum:
Mr. Morris, Chair, called the regular meeting to order at 6:01 p.m. and established a quorum.
Work Session

ZTA-2015-00002 Farm Distilleries - Discussion on proposed changes to Farm Distilleries, Farm
Breweries & Farm Wineries zoning text amendment. (Mandy Burbage)

Mandy Burbage presented a PowerPoint presentation regarding ZTA-2015-02 Farm Distilleries — August
11, 2015. Ms. McCulley handed out a quick reference sheet.

Background

The genesis of this Zoning Text Amendment (ZTA) came from a bill before the 2015 General Assembly,
SB 1272, dealing with “limited distilleries” or farm distilleries (36,000 gallons or fewer per year that are
located on land with agricultural zoning, and that use some products grown on the farm in the production
of those spirits.). The State Code changes went into effect on July 1 and for the most part mirror the
provisions in the State Code for farm wineries and farm breweries. Mr. Kamptner's memo, an attachment
in the staff report, provides a detailed background on the extent to which localities are able to regulate the
operation of farm wineries, breweries and distilleries and the events and activities associated with them.
She would touch on the major points of Mr. Kamptner's memo to provide some context for the proposed
ordinance revisions.

There are specific activities related to the production, sales, tasting and storage of spirits, beer or wine
that localities cannot touch, which is one important thing to keep in mind. The second is that any
restrictions that are imposed by a locality shall be reasonable, have to take into account the economic
impact of the restriction, the agricultural nature of the proposed activity, and whether or not the activity is
considered usual and customary. Finally, the local regulation of usual and customary activities is limited
to those activities that have a substantial impact on public, health, safety and welfare. However, the
Code does not define what that substantial impact is. Through previous zoning text amendments our
zoning ordinance has included a definition of substantial impact as well as a specific set of triggers for
substantial impacts that apply to both farm wineries, farm breweries, and as you may recall from last
year’s agricultural operations as well.

Background:

March 17 ROI for farm distilleries

May 12 PC Work Session

July 1 SB 1272 takes effect

June 2 Revised ROI to include farm wineries, breweries & distilleries

ALBEMARLE COUNTY PLANNING COMMISSION — AUGUST 11, 2015 1
FINAL MINUTES



This ZTA process began with a focus on farm distilleries earlier this year and a recommendation to treat
them the same as farm wineries and breweries in our ordinance. A work session was held on the draft
ordinance. At that work session it became clear that the Commission had several concerns that
warranted broadening the scope of the resolution to include farm wineries and farm breweries.

As | mentioned earlier, these State Code changes took effect on July 1, and we are working as quickly as
we can to make our ordinance consistent with these changes.

Planning Commission Concerns
To recap the concerns since it has been a while since the last work session:

e Events associated with multiple ABC licenses on the same property,

1) Cumulative events associated with multiple ABC licenses on one property. This is something that
wasn’t anticipated last year when they were working on farm breweries. However, it is definitely a
possibility for a property to have a farm winery license and a farm brewery license; and, therefore
able to have more than one by right event of up to 200 people without ever needing to get a
special use permit. That was something the Commission had pointed out as a concern.

e Cumulative impact of rural area (RA) uses on multiple properties

2) Cumulative impact associated with multiple by right uses within a concentrated area when none
of those uses individually triggers a substantial impact. Taking into consideration the wide range
of by right activities that are already permitted in the Rural Area, not just wineries and breweries,
but farm stands, B&B’s, agricultural operations, etc., there is definitely a potential for this to occur
already. However, it is not something that the County has really experienced to date. Since
there is a relatively high bar for wineries and breweries to get that special use permit in the
current ordinance for events of over 200 attendees, the Commission thought it might be beneficial
to consider additional thresholds that would provide the opportunity to address potential issues
that may arise before the 200 person threshold is triggered.

¢ Relationship of farm distillery, winery and brewery activities and events to an agricultural use of the
property
3) Relationship to an agricultural use of the property came up in the context of farm distilleries,
wineries and breweries not being required to produce a minimum amount of agricultural product
to obtain an ABC license. This arose because of the unique requirements of the ABC license,
which for distilleries and breweries are a much lower bar in terms of how much agricultural
product needs to be grown on site to get that license. For Class A farm wineries, in particular,
you have to have 51 percent of the product grown on the farm. All but one of our wineries is a
Class A farm winery. While the County is not able to consider the amount of product in allowing
the use itself, as Mr. Kamptner's memo outlines it can in its consideration of allowing events and
activities associated with that use.

Proposed Ordinance Revisions

How are these concerns addressed by the proposed revisions? First, she would touch on the highlights
of the changes and then review the table passed out to get into the specifics.

1. Add provision for cumulative attendance associated with multiple ABC licenses on one property. That
would apply to farm wineries, farm breweries and farm distilleries.

2. Apply agricultural operations zoning clearance thresholds to activities at farm breweries and farm
distilleries that exceed the 50 vehicle trips occurring on a parcel less than 21 acres. Those would
both trigger the zoning clearance requirement.

3. Farm wineries — no change
* License has stronger ties to agriculture
* Tend to be on larger parcels
*  More zoning history
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With the exception of the provision for multiple ABC licenses on one property the farm winery regulations
are unchanged in the revisions we have before the Commission this evening. The rationale for that is
there is more of an agricultural basis associated that is inherent in getting that ABC license (51% on site
production for Class B). That sets wineries apart from breweries and distilleries because that agricultural
basis tends to be on larger parcels; and, therefore have less anticipated impacts on neighbors. In
addition, they have had more history with the use in our county and no real problems associated with
abuse of that license.

The table passed out summarizes what has changed since the last work session. They have the current
regulations on the left side of the table and on the right are the proposed regulations. Everything that has
changed since the last work session is in italics. The following additions are proposed.

1) Apply Zoning Clearance thresholds of 50 vehicle trips daily (VTD) and 21 acres to breweries &
distilleries — In applying the threshold you have to consider economic impact, agricultural nature
of the activity and whether or not it is usual and customary.

2) Aggregate attendance at events exceeding 200 triggers a special use permit (for events with
multiple ABC licenses on the same property or for multiple weddings, receptions or other usual
and customary events).

The note added to the table that was not in the original attachment relates to if we are to apply these
additional thresholds we have to consider the economic impact of the restriction, the agricultural nature of
the activity and whether or not that activity is usual and customary. That is all tying back to the State
Code requirement.

For the special use permit trigger not only does that cumulative attendance apply to multiple ABC
licenses, but we also wanted to make it clear that it would apply if a farm winery or a brewery or a
distillery was having say a wedding and an event that is not categorized in the zoning ordinance but is
under that 200 person threshold. So if they were to have multiple events like that going on at the same
time they would aggregate the attendance; and, therefore would have to get a special use permit if it was
over 200 people.

Staff Recommendation
e Provide feedback on proposed revisions and direct staff to schedule ordinance for public hearing
o Special Use Permit for cumulative event attendance over 200 (farm wineries, breweries, &
distilleries)
o Zoning Clearance for activities generating > 50 vehicle trips or occurring on parcels < 21 acres
(farm breweries & distilleries only)

At this time, staff would like to request feedback on the proposed revisions summarized above. If after
the discussion you are comfortable with the revisions as proposed, the Commission may wish to make a
motion to move forward with scheduling the amendment for public hearing.

Mr. Morris invited questions for staff.

Mr. Keller thanked staff for the great concise, clean and to the point analysis. The presentation last time
allowed us to be able to zero in on the level of specificity. As he understands it staff is suggesting that
they not add that agricultural component in for the breweries and distilleries for the 51 percent allowed for
wineries.

Ms. Burbage explained they are not allowed to do that under the Code.

Mr. Kamptner pointed out staff are looking into the enabling authority and our general authorities
concluded they are preempted from altering the state licensing requirements.

Mr. Keller pointed out he was still not 100 percent clear on the way you have written that whether there
was any wiggle room on that.
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Mr. Kamptner noted the wiggle room exists in our consideration of regulating the activities and events in
that component. It was not whether or not you could have a farm brewery, but in regulating the activities
and events.

Mr. Keller said he understands that. He noted last time there was also discussion on water volume taken
from above ground and below ground and whether there was any opportunity for any kind of a control on
that. He was trying to go over the areas he believed that they have no control over just so it was part of
the public record. That is why he was asking the question.

Mr. Kamptner said with respect to the licensing issue in whether or not a farm brewery can exist if they
qualify for the ABC license the brewery is allowed to exist. The water control might be relevant to the
extent that they are looking at regulating activities and events. Although under a general authority we
don’t have the authority to control the extractions and ground water. So you can see there is a very high
limit, which is something that exceeds 320,000 gallons per day. It is an extraordinary high volume.

Mr. Keller said on the agricultural side of these operations we seem to have no wiggle room in the county.

Mr. Kamptner pointed out he would break it down between the licensing and the brewery or the distillery
itself as compared to the activities.

Mr. Keller said he was going to ask about the activities next. But, he was asking on the agricultural side.

Mr. Kamptner pointed out in the context of whether or not these particular uses can establish they need to
meet a fee state licensing requirements.

Ms. McCulley asked to make a clarification if you are talking about production. For example, water
withdrawal in the context of production of distilled spirits brewery is something that we can’t regulate. But,
only in the context of activities like events it can be regulated.

Mr. Kamptner noted it was to the extent that it is relevant in evaluating the impacts, and Ms. McCulley
agreed.

Mr. Keller said those are the points that he wanted to make that would go all the way around and then
they could talk about the activities. But, we have clarified that really we have gone as far as we can using
what the state allows us to do in terms of the agriculture. He thanked Mr. Kamptner for introducing the
word production in terms of the agricultural production. For instance, if we wanted to see 20 acres of
hops for a brewery or we wanted to see wheat or whatever grain for a distillery we have no opportunity to
introduce that into the equation at the county level.

Mr. Kamptner replied yes, with respect to the brewery or the distilleries establishment itself.

Mr. Dotson said building on something Mr. Keller was interested in, the 51 percent or Class A winery, my
thought was let’s put that on our legislative wish list for this next year for an even playing field. His fear is
that the 51 percent could go away.

Mr. Keller noted they were talking about it right now because they are not producing enough grapes.

Mr. Dotson agreed. Anyway, the thought is put that on the legislative wish list. The second thought is a
guestion. Is there any maximum size for a farm brewery or farm cidery? Could we have a national scale
cidery operating as a farm cidery for instance?

Ms. Burbage replied there was a cap on the production.

Ms. Burbage pointed out there is a cap on the production of about 35,000 gallons for distilleries.

Mr. Kamptner noted it was 36,000 gallons per distilleries, 15,000 gallons for farm breweries, and he was
not aware of any cap for farm wineries.
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Mr. Dotson said there is a cap for at least some of the categories. Third, he thinks staff has done a very
good job in being responsive to the discretions that were raised the last time. He was trying to think
through one of the items, the cumulative attendance, perhaps from multiple events on one property.
What if the same entity owns two adjacent parcels?

Mr. Kamptner pointed out probably what they could do, which they have done in other regulations, is
move from parcel to site or something like that. However, they can work to address that issue under
common ownership.

Ms. Burbage noted the agricultural operation regulations do that. It is adjacent sites under the same
ownership that are part of the same farm that would be considered as one.

Mr. Dotson said that was good. His other follow on question is would it be possible to say within a certain
distance. Let’s say it is different ownership but sitting side by side, would it have the same impact as if it
were the same ownership. Could we say within a quarter of a mile or some radius that would allow us to
capture that kind of situation with a distance criteria?

Ms. Burbage asked if that was in allowing events and activities, and Mr. Dotson agreed.
Ms. McCulley noted that it would be kind of the race to go first.

Mr. Kamptner said it is difficult to regulate one person’s activity by right where it is dependent on first
come first serve because each parcel has its own bundle of rights for the property owners under the
zoning regulations to do what they allow them to do. So that kind of ties into the substantial impact
analysis. Right now they are kind of working on the point of the site because they don’t have that kind of a
critical mass of these activities at this point. But, they are looking at it right now. We could reach the point
where there is a different threshold for a substantial impact. We are looking if you are located within a
certain distance you may need to address whatever impacts you have because of your proximity.

Mr. Dotson said it seems to be something to continue thinking about since it is not easy to understand. In
the staff report, although not in the chart, staff talks about grandfathering existing farm wineries. | can
see that somebody would need to be grandfathered in terms of the 21-acre threshold. That is not
something that could be changed easily because they are already there. However, in terms of vehicle
trips per day it may increase over time; and, then | am not sure they want to grandfather that. So that is
something else to think about.

Ms. Burbage pointed out staff was not recommending applying zoning clearance thresholds to farm
wineries because of what she mentioned before about them being kind of inherently different in terms of
their licensing requirements. The recommendation of grandfathering was because the Commission felt
those zoning clearance thresholds should apply. Staff would then recommend grandfathering existing
wineries, particularly because they kind of followed last year’'s ordinance amendments and were under
the impression that their regulations were not changing. So they would just want to be careful about sort
of changing the rules on them without ever seeking their input again if was going to affect all of them.

Mr. Kamptner pointed out we found that there are two farm wineries that are less than 21 acres.
Mr. Dotson agreed that there needs to be grandfathering if less than the 21-acre threshold.

Mr. Cilimberg said it was worth noting the Board said they would want to have a report back on the effect
of any changes to the ordinance. But, when the amendments were passed last year staff actually
volunteered that we want to come back within a period of times of one or two years to get a report on
what they have seen transpired since the ordinance was passed. | think a lot of that was to see exactly
whether or not we have started to get concentrations that could lead to cumulative impacts that might
warrant having the ordinance revisited. So that is something that we will need to be doing based on the
Board’s approval last year.
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Ms. Burbage pointed out they have one farm brewery that is in the works, but does not have their license
yet. But, since they passed those regulations last November they have not had any farm breweries
established.

Ms. McCulley noted there has only been possibly one agricultural operation.

Ms. Burbage said they may have had one or two zoning clearances. It is not the flood of applications that
staff anticipated.

Ms. Firehock said she would suggest to give it some time to get investors, start a new business and do all
of that. She would not expect you to see the sudden flooding in a year or two. However, five years out is
a more appropriate window.

Mr. Randolph asked for some help historically here. To my knowledge we have only permitted one spirit
operation in the county that have 1,000 people for special events. He asked if that was correct for the
King Family Vineyard.

Mr. Kamptner pointed out one at Castle Hill and Mr. Morris pointed out one at the Cidery.

Mr. Randolph noted there was a third that the county needs to look at very closely, which was for
Thursday night at Carter's Mountain. | think there is certainly more than 200 people on Carter’s
Mountain. | will estimate it is well over 500. | might even venture there could easily be 1,000 people.
But, | think one thing that needs to be factored in, and | don’t say this with prejudice in my remarks again
on Carter's Mountain, that my concern is there is no allowance in here for extremely steep slopes for
entry and most importantly for exit from that facility. | think that is something we need to look at closely
here that after people that have been drinking alcohol and they are in essence doing a downhill speed
race off of Carter's Mountain in an automobile. It is a situation that something is going to happen in the
very near term given the volume of traffic and the steepness there. | think that is something we need to
look at when we look at roads here under permitting agricultural activities with alcohol with the steepness
of the road that constitutes a risk. | would also submit in light of actual concerns voiced by a gentleman
who lived out of Scottsville in running for public office he has raised an issue about topography. There
are some vineyards if they are located higher up on a hill you can have an acceptable level of outdoor
amplified music. However, if you are living down below the hill because it is on a hill that music rocks out
over the county side and you can hear it very clearly. | would submit that we need to look at both the
slope of the road and the topography in how it affects adjoining properties when they look at this
application. Certainly they need to consider that they are living in the Piedmont region, which is hardly
flat. So those are two things that | think are missing somehow or another that need to get into the
equation.

Mr. Randolph said he would like to talk about staff's suggested formula on the percentage here on the
fruit that is grown for the wine. | am torn here because there really is not a problem now, and | recognize
that. But, | think the absence of the ZTA may serve to actually promote pop up tax write offs, state
subsidized distilleries creating thereby the perverse necessity to grandfather it and hence lock in a new
status quo for multiple bona-fide agricultural operations. The existing agricultural interest may prefer to
see the market presence locked in rather than to facilitate an ease of entry of new competitors. 1 really
suggest the county consider creating a committee to look at this issue with all stakeholders included,
especially adjoining property owners in the alcohol operation. | hate getting into the Goldie Locks here in
saying it is not too hot; it is not to warm; and do we regulate or do we not regulate. He was not saying he
was in favor of regulation. However, we don’t have a problem now, but | think a number of us are voicing
a concern that the iteration of these over time that we may have a problem. We are far better off having
something on the books now and some kind of a structure that is felt appropriate. However, he did not
have anything. Fourthly, he wanted to come back to traffic. He thinks they need to come up with
additional metrics on traffic for a ratio of normal weekend traffic numbers versus gross numbers with the
hour timing of the traffic before proposed spirit operations begin and then post opening impacts after the
spirit operations begin. Most of these rural roads as they are again talking about in terms of growing by in
King Family Vineyard, these roads were not designed for the volume and intensity of car, bus and truck
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traffic that is occurring now. So he thinks they need to come up with a better measure on traffic and not
be just so tolerant in all roads and all situations that is acceptable. Those are my comments.

Mr. Loach noted he had one question if they can county regulate for health, safety and the general
welfare. On the gravel road is there a trip threshold for these roads that can be used if either a. that they
are not safe anymore, or b. the deterioration is over and above a trip threshold would kick in. He asked
can you use that as a point of reference or a metric deciding how much the road would be. In b. would it
then kick up in the way that road would have to be paved in order to have additional enterprises.

Ms. McCulley asked if he was talking about the public road that serves the use and not an internal road.

Mr. Loach replied yes, it would be for a public road and the gravel roads themselves in how do they
evaluate as far as trip thresholds for deterioration besides safety where you would not want to put any
more traffic on the road for those reasons.

Mr. Cilimberg pointed out there is a threshold for unpaved roads of which they are eligible under the Rural
Rustic Program and a threshold in which they would be paved under the normal paving program. Mr.
Benish could tell us what the vehicle trip numbers are. It is not a requirement and it does not kick in an
automatic paving. It just creates the opportunity for the monies in our unpaved road funds to be used for
the paving of those roads. He asked Mr. Benish what the numbers are for when those become eligible.

Mr. Benish noted it was 50 vehicle trips.
Mr. Lafferty said there are so many roads where they have refused the paved roads.

Mr. Cilimberg agreed there are some that do not want their roads paved. There are others who have
been asking for many years. There is only a limited amount of money budgeted and available each year
through the state program. There is only that threshold that exists. However, it does not automatically
kick in a requirement to pay for an automatic expenditure of monies.

Mr. Loach said he was just looking at it gets to a point of diminishing returns with the traffic. There is so
much problem with the roads as far as deterioration and repairs that it would be counterproductive to add
more to it and use that as some sort of criteria for whether you would allow more enterprises to add
additional traffic to the road.

Mr. Cilimberg said in year’s past, and he did not think this exists anymore, and Mr. Benish may want to
answer this as well, there was a category of secondary roads in the county and across the state that were
referred to as non-tolerable based on existing conditions. He did not believe that category is used any
longer. They use to evaluate special use permits in part based on the road conditions and the category of
non-tolerable.

Mr. Loach asked does that preclude the county from using the category of non-tolerable.

Mr. Cilimberg replied that does not preclude in terms of using it for an evaluation of special use permits,
as an example.

Mr. Lafferty asked if the Class A and Class B permits are issued by the state, and Ms. Burbage replied
yes.

Mr. Lafferty asked if there were 3 that are below the 21 acres, and Ms. Burbage replied there are 2 below
the 21 acres.

Mr. Lafferty asked if they are Class B, and Ms. Burbage replied they are Class A.

Mr. Lafferty said he had a hard time believing that all of the vineyards are producing over 51 percent of
their grapes.
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Mr. Kamptner noted the one thing is that in the definition of farm sale in our county ordinances it does not
have to necessarily be that single contiguous parcel or group of parcels. It is any land within our codes
even in the county under state licensing under the same ownership in the Commonwealth.

Mr. Lafferty said that he understands that some grow the grapes in California and ship it in. He was just
amazed that some of these vineyards are producing that much grapes.

Mr. Kamptner pointed out there was no minimum production requirement to get their license.

Ms. Monteith noted part of what is happening, at least from what | have heard, is that there are some
people who are growing grapes who are not producing wine. So it is all kind of evening out. However, |
don’t have any statistical data.

Mr. Lafferty said he was reacting on a comment he heard the other day that if you are drinking Virginia
wine you are consuming California grapes. Some of these things are hard to measure like 50 vehicle
trips a day. He did not know if the county has the resources to do that. He agreed that they need to do
something in order to put it in there to say about the concern. As Mr. Randolph was saying about Carter’s
Mountain, he had an event at Jefferson Vineyards and there were a lot more than 200 people there at the
concert. He pointed out everything was fine, but it was just hard to have staff measure.

Mr. Morris commended them for coming up with alternative measures.
Mr. Morris opened the work session for public comment. He invited anyone present to speak.

Steve Blaine said tonight he represented a group of property owners in the Millington area who live on a
gravel road who are very concerned, not about the underlying agricultural uses the actual production, but
these special events which they know are permitted as a matter of right under breweries and wineries and
now with this new legislation would be expanded to distilleries. He also represents a number of farm
wineries throughout the state. So he is very familiar with the licensing requirements and he can tell you
that he has been through the Class “A” licensing process for clients. It is not rigorous at all. It is a very
diminutive threshold to establish a Class “A” farm winery. In fact, the point he thinks that Mr. Kamptner
was making is that the winery may lease land to reach the 51 percent and then can lease that land
anywhere in the county. | have clients that have a production winery and they are being contacted by
start-up wineries to lease a row or two. They can buy juice and that is a common custom. But, to meet
that 51 percent it either has to be owned by the winery or it can be leased. There is a notorious ABC
Commission case years ago that did not allow that. But, since then the legislation has been changed and
it does allow the leasing. So | think your premise on excluding further regulations on the farm winery is
misplaced because it is such a low diminutive requirement. We would urge that you go further than what
has been suggested by staff to at least require a zoning clearance for farm wineries that meet the same
threshold because he thinks the rational does not exist.

Mr. Blaine said we would actually urge that you go further. There are examples in California. |
understand it is a different enabling legislation statutory regime, but there are sliding scale ordinances. If
you have 1,000 acres, Castle Hill, it is more appropriate to allow events of 200 people than if you have 5
acres and you have established a winery. | have talked to the ABC state agent, Mr. Craft, who has been
contacted by people who own farms and they are interested in the revenue producing from events and
they say which is easier to get a brewery license or get a winery license. We understand because |
represent wine makers who want to promote our wine industry. They want to be able to have other
revenue sources because a highly capitalized industry requires up front capital for years before you
actually have a production of revenue. So they allow these events to help provide a revenue source to
promote our industry. They want to promote our industry. But, we don’t need to promote wedding events
in rural areas on gravel roads that will really impact and threaten the rural character. That is what my
clients would urge you to consider. | sent a memo of resolution to Mr. Kamptner and Ms. McCulley. Our
clients are happy to work with staff to help develop some more rigorous ordinances. It is ironic | am not
typically arguing for more regulation as those of you know who have known me for years. But, | think in
this instance you have an opportunity because you have to address it because of the new legislation.
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Let's take that opportunity. Let’s not wait for the abuse to happen, but let's see if we can plug it before it
happens.

Jeff Werner, with Piedmont Environmental County, said he really appreciates what Mr. Blaine is saying
and certainly Mr. Williamson will have some things to say. | think one of the unique and really nice things
about this community is we still talk to each other about our problems. It is amazing how throughout PEC
my colleagues deal with people that are always kind of fighting and arguing. But, at least here we really
do talk about things. Just on a note that Mr. Blaine just referred to, you all know | live in a winemaker’s
house, the old Monticello Wine Company. Mr. Williamson and | were talking the other day that a year of
two ago someone read about it and licensed the Monticello Wine Company name. So they don’t even
have a vineyard or anything, but they licensed the name. Anything to get more Virginia grapes into more
Virginia wines we all would support that.

Mr. Werner said they tend to focus on activities and events. What | have been sort of listening to and
thinking about in all of this is this is very different from wine making. It is the breweries and the distilleries,
which is the manufacturing process. There is something more going on at these sites than just stomping
grapes and letting them ferment. The Commission spoke to the water issue. However, | am still a little
curious exactly what that discussion means. When the Commission looked at a special use permit a little
while ago at Mechum Trestle they looked at the amount of groundwater used by a restaurant. While there
are limitations on what these places can produce they still use water. So when we talk about these
limitations and the scale the question is | guess the state is regulating that. So does the state report to
the county every year and give information that winery X or distillery B produced X amount last year, and
staff looks at that and says oh look at that they exceeded their amount or is it just nobody talks. | find
sometimes that is the case when it comes to the state regulating something and communicating that to
localities. He thinks the question is really what the tipping point is when that steel out in the backyard
becomes Bowman’s Liquor. How do we account for that or anticipate when those changes occur. The
General Assembly somewhat handcuffed us on activities and events. So just thinking about the
regulation, for lack of a better word, of that manufacturing process and making sure those things don’t get
too far down the road and we have some problems.

Mr. Carrington King, a vineyard manager of King’s Family Vineyards and one of three owners, said he
was a farmer first and moved to Crozet in 1994 when it was a railroad town and had no traffic light. |
have lived on One-Half Mile Branch for a long time and have seen its deterioration. | have three children
and two brothers with children. We live on our property so it is very important because we would like to
be good neighbors. We have no amplified music outside. | grow 47 acres of fruit and have 400 acres of
property. | produce about 200 tons of fruit on my piece of property every year. Some of these events
that we are talking about | want to ask one question to clarify and give my opinion. In the proposed
opinions 200 cumulative attendees | urge the Commission to consider that during normal daytime open
hours since you may as well shut us all down right now if that is open hours. | have got times 21
employees, which is 21 car trips of people that are opening my doors in the morning.

Mr. King urged the Commission to think about the impact and in the decision making looking at these 3
classes. We have no beef or real relationship with farm breweries or farm distilleries. But, | will say there
is a distinction. There are some vineyards in this county that grow a lot of fruit. | will say we do events
and events help to sell our products. If you took all the Virginia wineries, there are 247, there are several
thousand vineyards that make no wine. Of the 247 wineries we have in our state it is about 100 million
dollars in business. That is a small to a medium range of one California winery. In these events if we
can’t bring people and sell the product on the farm, then we can’t exist because it is the only way to make
money in the wine business. It is the same in breweries since you are Blue Mountain or Budweiser and in
between is a terrible place to be. It is the same for wineries for twenty thousand cases or below. | made
13,000 cases of wine this year, and we are about million and up. If you go up to NAPA and you see it
looks like oil factories. It is the only way you can exist. The events get people to buy our product on our
location. | will say certainly there are weddings. However, we want to be good neighbors because we
live there. We have no outdoor amplified music. We came and worked with the county years ago and
said we are going to put up a 1.2 million dollar building to keep it quiet and keep the neighbors happy. He
would say also within the several events we do we host lots of free charity events, which includes
Albemarle County Fire, Boy Scouts, PEC, Crozet Fire, Brownsville, Western Albemarle, and the list goes
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on. | am also on the board of Charlottesville Tomorrow, and they host that event. Anybody in the county
who wants to have an event at our place that we want to help it is on the house.

Neil Williamson, with Free Enterprise Forum, said he had a background in Virginia and California wine. 1
spent 15 years in the business and | ran a winery on the west in Prince Michel, which was in one of those
spots that Mr. King was referencing. We were doing about 45,000 cases when | was there. To be clear
the Virginia wineries that you have in your locality are in the second most populous locality for Virginia
wineries. You were surpassed about 3 years ago by Loundon County. You are in the most populous
American viticultural area, the Monticello viticultural area. The majority of the Albemarle wineries are
using mostly Albemarle fruit, but certainly at least 90 percent Monticello Appalachian fruit. | am well
familiar that they are bringing in some fruit from Washington because of some shortages. But, the larger
operations that are using some outside California/Washington fruit tend not to be here. That being said, |
must defend my winery friends when you are talking about a small parcel. You can make a business with
a small parcel. | encourage you to go out to Loving Cup in North Garden. They are growing organically,
which | said could not be done in Virginia. They are growing organically with a very small acreage and a
very small production. It is a family operation. It is fabulous and | would encourage you to visit. | am
concerned about the cumulative attendance at 200 people at any time. There have been many times
when | have been on site where there will be a wedding setting up and there will be wedding people
coming in. While the tasting room is shutting down certainly that exceeds the 200 ramification.

Mr. Williamson said | have to speak up for the farm breweries and the farm distilleries and ask specifically
that you do consider joint ownership of parcels and maintain the “and” in the by right use of on sites with
21 acres or greater. | understand the concern there, but I think that when you limit someone to 50 vehicle
trips that is 25 trips or 25 people. | can’t run a business and have my employees and customers coming if
I am limited to 20 people a day. | would be out of business. That may be the intent to make anyone
under 21 acres have to get a special use permit and make it harder and harder to have these breweries.
| have heard from many people who have attended many brewery events that some breweries have
thought about locating in Albemarle County and chose to move to another locality because of the
regulatory nature. That may be a good thing, but it may be a bad thing. That is up to you to decide. |
think roads are critically a state responsibility. If you believe that the Carter's Mountain driveway, which |
believe is privately held, is a challenge | encourage you to visit Stone Mountain Vineyards in Greene
County where you have to drive up a wide mountain road which is a VDOT Road. | drive up and down
that road at least once a month, which is traversed by school buses. | do not believe that roadways,
since they are state responsibilities, should be a consideration for any special use permit or any permit.
The current grape shortage, which will pass, will impact how much fruit is available not only this year but
the next two years because you have to wait until third leaf before you get a full harvest from a vineyard.

There being no further public comment, Mr. Morris closed the public hearing to bring it back to the
Commission for additional comment and recommendation.

Ms. Burbage asked to address a point that both Mr. Williamson and Mr. King raised and clarify that the
200 person attendance threshold does not include those by right protected activities. So people at a site
for sales, tasting, production, and harvesting would not be included in that 200 person cumulative
number. It is just the events.

Mr. Kamptner pointed out it also does not include the number of uses that we allow that are not subject to
the limitation that are generally seen as fairly low impact as far as blight is concerned. So we are really
focusing on a way to define the farm winery events, which are set events where people are invited with
the number that they may not exceed for the weddings and the wedding events. They have this catchall
for anything that develops, but we don’t include if they have exhibits on site. It would include wine makers
and trade accommodations of invited guests, hay rides, kitchen and catering activities, picnics, and tours
of the farm winery that are not counted towards the 200. It is only for specific events that are taking
place.

Ms. Firehock asked if the 200 would not include the caterers for the event.
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Mr. Kamptner replied no it would only be the invitees for those specific events. It is not the general day to
day people who show up to visit the farm winery.

Ms. McCulley said they would not want to regulate the caterers for the event.

Mr. Kamptner asked to address the point Mr. Werner raised about controlling manufacturing. The
manufacturing of the wine and distilled spirits is something the locality would expressly be preempted
from regulating.

Mr. Morris asked if there were any other comments and recommendations for staff. He asked if the
Commission is ready to recommend the ZTA go to public hearing.

Ms. Firehock said on the comments they just had about generating less than or equal to 50 vehicle trips
per day that just has to do with whether it is by right versus whether they have to come in for a special
clearance.

Ms. Burbage agreed.

Ms. Firehock said they can have 200 vehicle trips at a successful farm distillery; but they just need to
come in for their clearance to check on everything. She just wanted it to be clear so everyone
understands.

Ms. Burbage thanked Ms. Firehock for the clarification.
Mr. Cilimberg noted that typically is going to be in association also with VDOT permitting the entrance.

Mr. Loach thanked Ms. Firehock for clearing up the 200 so to put some minds to rest. But, he would also
like to say that the problem is not what is going on on-site because they do a very good job of regulation
on that. Over and above them there are fire codes and regulations that they have to adhere to. It is the
getting to and from the venue. Mr. Williamson said that is the preview of the state and it is their
responsibility. But, they just heard from the representative from the Long Range Rural Planning that
there are four pages of rural deficiencies on our roads in the rural county. It seems to me that there has
to be some criteria that we can use under health and safety to get some sort of metric. As Mr. Blaine just
brought up on a gravel road where there are going to be problems with the roads, problems with the sight
lines, etc. they can use this criteria over and above to try to control what the number of people are once
inside and going outside.

Ms. McCulley said there is a locality, she believes Loundon, who considers the road classification as to
the permission that you need for events. | am sure that roads, such as gravel roads, would need more
permission and it would not be by right. If we go that way | would ask that we do that at a later date; that
we go ahead and implement what we need to get Ag distilleries on the books; and then have some public
engagement about how best to do that.

Mr. Loach said it would seem reasonable if you already have a road that is marked as deficient by VDOT
that has to be taken into the criteria for what goes on that road adding to it.

Ms. Firehock said Mr. Kamptner's memo was excellent, very enlightening, and | learned a lot. They just
had a comment from Mr. Blaine about our assumption about a minimum size already inherent in wineries
because of the 51 percent production rule. He also mentioned the fact that you can lease other land and
then say now you have met that production. | was not aware of that. | have not had the honor of being in
the wine industry for many years, just an enjoyer. | just wanted to ask the Commission is that a question
we want to revisit or does it seem to be a concern that there could be a very small winery that got to the
right size by enough leasing, but then actually maybe should be treated the same as a small farm
brewery, farm distillery, or did that not make the case

Ms. Monteith noted Ms. McCulley just made a good point that it would be good to move forward with what
we have and make a decision about that. | think that staff probably understands the other things that have
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been discussed tonight that they could continue to perhaps benchmark on or look into other examples to
see how other communities might be solving some of these issues. But, as we saw from the dates at the
beginning of the presentation this has been worked on for a while. So it seems like it would be good to
take some kind of action on what we have at hand and then let staff continue.

Mr. Morris agreed.

Mr. Kamptner said one of the issues that Mr. Blaine raised was suggesting that zoning clearances be
required for farm wineries like the county does right now for certain farm breweries.

Mr. Morris asked what we are saying.

Mr. Kamptner pointed out for farm breweries they require the zoning clearance if they are going to
generate more than 50 vehicle trips under 21 acres.

Ms. McCulley agreed it was for our recommendation.
Ms. Kamptner said the discussion was for a similar standard for farm wineries.

Ms. Firehock pointed out that was just what | was trying to say, but no one seemed interested. So | would
be supportive of that.

Mr. Keller asked if there is difficulty in adding that our effort move forward. He asked if the Commission
can add two or three things: further exploration of water; further exploration of the roads; and how either
of those may or may not provide further review and to make these all parallel.

Ms. Firehock said it was not prevention, it is checking into this to make sure there are no problems that
are unforeseen for community impacts.

Mr. Keller agreed.
Ms. Firehock said it is still supporting these rural economies.

Ms. Burbage asked if the Commission wanted to add the zoning clearance for farm wineries to specify
whether or not you feel that existing wineries should be grandfathered or not.

Ms. McCulley asked to give a plug in recommendation of grandfathering them. If they don’t get
grandfathered, then they are stuck in a nonconforming state which limits them from even getting building
permits. | don’t think we want that to happen.

Mr. Morris agreed.

Ms. Firehock agreed pointing out that they all support grandfathering.

Mr. Morris said some of these things as far as water and so on would be follow up.

Ms. McCulley said that was correct. Staff is recommending the zoning clearance if it is greater than 50
vehicle trips or under 21 acres for breweries and distilleries. The question for the Commission is do you
want to add new farm wineries to that requirement also or does that become a later phase for us to
consider with water usage and roads and then get some public engagement about that.

Mr. Loach said he would vote for either one.

Mr. Morris said he would like to see any new winery fall under the regulations of current wineries. This is
something | think to add on later and not to confuse what we have in front of us.

ALBEMARLE COUNTY PLANNING COMMISSION — AUGUST 11, 2015 12
FINAL MINUTES



Ms. Firehock said she would just like us to revisit it at some point because | have spent a lot of time
professionally and personally in other counties that are much more congested and | am aware of the
amount of impacts it can have to rural landowners. The rural landowners did not buy their property with
the expectation that it was going to be a wedding venue. | do understand about wineries and all of that,
but | think you are just going to see more. | don’t think people are quite aware of the market potential
here. | am supportive of them; but, again | want to make sure that they are properly designed and all of
these things have been considered before they start.

Ms. McCulley said she was hearing the Commission’s support for our recommendation and a request that
staff come back with later study of cumulative impact on roads and whatever we can understand about
our ability to regulate water withdrawal. She asked does that cover it. Also, it includes the zoning
clearance requirement for new farm wineries.

Mr. Kamptner said he assumes the water goal is in the context of activities and events.

Mr. Keller replied no, at this point it is production. It is the point of if VDOT is doing our roads since they
could have a debate whether it is the county’s responsibility for the roads or whether it is the state’s
responsibility. Then they have the same issue with the water if the state is regulating the water or if the
county was regulating it. They determined that it was the state. So what are our abilities then with
working with the state on whether it is asking for the figures of what is being withdrawn?

Mr. Kamptner noted that was what they were looking for in the study of what actually is being withdrawn.
Mr. Randolph asked how doable that is for staff.

Ms. McCulley replied it was going to take some time since she was about to lose her key player here
because she was having a baby. She would guess it was something they will consider in light of the work
program that will be going to the Board in October.

Mr. Cilimberg suggested what probably will need to happen for you at the hearing is to recommend an
ordinance on to the Board and also recommend this additional study of other factors to the Board. The
Board will have to then decide where that fits among a number of priorities that they are going to be
discussing in the next couple of months.

Motion: Mr. Morris moved and Mr. Randolph seconded to schedule ZTA-2015-00002 Farm Distilleries
for public hearing as proposed.

Mr. Morris invited further discussion.

Mr. Keller asked for a clarification before they make the vote on this. Because of this time frame | am
assuming that when they have the next public session there will be the opportunity for the public from
both perspectives to come forward and bring this up. So then when the Commission makes that
recommendation to the Supervisors it will not just be coming from the Planning Commission, but there will
be people from the public who have spoken to these various issues both for and against. That will be part
of the record as well.

Mr. Morris noted that has been our habit for X number of years and it will not change.

Mr. Cilimberg pointed out staff forwards the minutes of all work sessions as well as the public hearings to
the Board. So the Board would have all of that information.

Mr. Morris asked for a roll call vote.

The motion passed unanimously by a 7:0 vote to schedule ZTA-2015-00002 Farm Distilleries for public
hearing as quickly as possible.

(Recorded and transcribed by Sharon C. Taylor, Clerk to Planning Commission & Planning)
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